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Whereas First Party has been and hereby involving lands subject to said agreement 

is designated by Second Parties as Unit Op~ unto the Second Party:
erator, and said First Party desires to as­
sume all rights, duties, and obligations of 
Unit Operator.

Now, therefore, in consideration of the 
premises hereinbefore set forth and the 
premises hereinafter stated, the First Party 
hereby covenants and agrees to fulfill the 
duties and assume the obligations of Unit 
Operator under and pursuant to all the 
terms of the Unit Agreement for the De­
velopment and Operation of t h e ________
Unit Area and the Second Parties covenant, 
and agree that, effective upon approval of 
this ldenture by the Oil and Gas Super­
visor, United States Geological Survey, First 
Party shall be granted the exclusive right 
•and privilege o f exercising any and all 
rights and privileges as Unit Operator, pur­
suant to the terms and conditions of said 
•agreement; said agreement being hereby in­
corporated herein by reference and made a 
■part hereof as fully and effectively as though 
•said agreement were expressly set forth in 
•this instrument.

In  witness whereof, the parties hereto have 
executed this instrument as of the date here­
inabove set forth.

(First Party)

(Witnesses)

(Second Party)

(Witnesses)
I  hereby approve the foregoing ldenture

designating __________ j_________________  as
Unit Operator under the Unit Agreement for
the Development and Operation of t h e ____
_—  Unit Area, t h is __ day of ________
19____

Oil and Gas Supervisor, 
United States Geological Survey.

§ 226.17 Form for change in unit op­
erator by assignment.

Change in Unit Operator for the Unit 
Agreement for the Development and Opera­
tion of t h e ------------- - Unit Area, County
o f ------ -------- , State o f _____________ _ De­
partment of the Interior Contract N o .______ _

This indenture, dated as of th e ______ day
of  ------ - 19—_i, by and between  _____

hereinafter designated as “First Party,”  and

hereinafter designated as “ Second Party.” 
Wltnesseth: Whereas under the provisions 

of the Mineral Leasing Act of 1920 (41 Stat. 
437b as amended, (U.S.C. secs. 187, et seq.),
the ----------------- ----on the _______ day of

(Identify approving 
Federal Official)

--------- -, 19----- - approved the Unit Agree­
ment for the Development and Operation of
the ---------------- Unit Area, wherein the First
Party is designated as Unit Operator; and 

Whereas the First Party desires to transfer, 
assign, release, and quitclaim, and the Second 
Party desires to assume all the rights, duties, 
and obligations of Unit Operator under said 
agreement; and

Whereas for sufficient and valuable con­
sideration, the receipt whereof is hereby 
acknowledged, the First Party has trans­
ferred, conveyed, and assigned all his/its 
rights under certain operating agreements

1 Where the designation of a successor Unit 
"Operator is required for any reason other 
•than resignation, such reason shall be sub­
stituted for the one stated.

Now, therefore, in consideration o f the 
premises hereinbefore set forth, the First 
Party does hereby transfer, assign, release, 
and quitclaim unto Second Party all o f the 
First Party’s rights, duties and obligations as 
Unit Operator under the Unit Agreement for
the Development and Operation of the ;.___
-----------Unit Area; and

Second Party hereby accept this' assign­
ment and hereby covenants and agrees to 
fulfill the duties and assume the obligations 
of Unit Operator under and pursuant to all 
the terms of said agreement to the full extent 
set forth in this assignment, effective upon 
approval of this indenture by the Oil and Gas 
Supervisor, United States Geological Survey; 
said agreement hereby being incorporated 
herein by reference and made a party hereof 
as fully and effectively as though said agree­
ment were expressly set forth in this instru­
ment.

In  witness whereof, the parties hereto have 
executed this Instrument as of the date here­
inabove set forth.

(First Party)
(Witnesses)

(Second Party)
(Witnesses)

I  hereby approve the foregoing Indenture
designated________________ as Unit Operator
under the Unit Agreement for the Develop­
ment and Operation of th e ____________ Unit
Area, th is______ day o f _________ , 19____ _

Oil and Gas Supervisor, 
United States Geological Survey.

I t  has been determined that Issuance of 
these proposed revised regulations does not 
constitute a major Federal action signifi­
cantly affecting the quality o f the human 
environment within the meaning of Section 
102(2) (c ) o f the National Environmental 
Policy Act o f 1969 (83 Stat. 852).

I t  is hereby certified that the economic and 
inflationary impacts of these proposed re­
vised regulations have been carefully eval­
uated in accordance with OMB Circular A - 
107.

Dated: November 30,1976.
W il l ia m  L . F is h e r ,

Assistant Secretary of the Interior.
[FR Doc.76-36020 Filed 12-8-76; 8:45 am]

DEPARTMENT OF 
TRANSPORTATION 

Coast Guard 
[ 33 CFR Part 117 ]

[CGD76 221]

DRAWBRIDGE OPERATION REGULATIONS 
Harlem River, New York

At the request of the Consolidated Rail 
Corporation (OonRail), the Coast-Guard 
is considering amending the regulations 
for the ConRail drawbridge across the 
Harlem River, mile 2.1, to require that 
the draw open on signal if at least six 
hours notice is given from 10 a.m. to 
5 p.m. At all other times the draw need 
not open for the passage of vessels. This 
change is being considered because of a 
reduction in requests for openings (1973- 
153,1974-146,1975-67, first seven months 
1976-12).

Interested persons may participate 
in this proposed rule making by sub­
mitting written data, views, or arguments 
to the Commander (oan), Third Coast 
Guard District, Governors Island, New 
York, New York 10004. Each person sub­
mitting comments should include his 
name and address, identify the bridge, 
and give reasons for any recommended 
change in the proposal. Copies of all 
written communications received will be 
available for examination by interested 
persons at the office of the Commander, 
Third Coast Guard District.

The Commander, Third Coast Guard 
District, will forward any comments re­
ceived before January 11, 1977, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, U.S. 
Coast Guard Headquarters, Washington, 
D.C., who will evaluate all communica­
tions received and take final action on 
this proposal. The proposed regulations 
may be changed in the light of comments 
received.

In  consideration of the foregoing, it 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended by adding a new § 117.160(1) to 
read as follows:
§117.160 Harlem River, N.Y.,_ bridges. 

* * * * *
( i) The draw of the ConRail Park 

Avenue bridge (138th St.), mile 2.1, shall 
open on signal from 10 a.m. to 5 p.m, 
if at least six hours notice is given to 
the ConRail Chief Dispatcher. At all 
other times the draw need not open. How­
ever, the draw shall open as soon as pos­
sible for the passage of public vessels of 
the United States and New York City 
after such vessels have contacted'"the 
ConRail Chief Dispatcher.
(Sec. 5, 28 Stat. 362, as amended, sec. 6(g)
(2 ), 80 Stat. 937; (33 UJS.C. 499, 49 U.S.C. 
1655(g) (2 ); 49 CFR 1.46(c) (5 ), 33 CFR 1.05- 
1 (c ) (4 ) ) . )

N o t e .—The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation o f an Infla­
tion Impact Statement under Executive Or­
der 11821 and OMB Circular A-107.

Dated : December 3, 1976.
R . D . H odges,

Captain, U.S. Coast Guard, 
Acting Deputy Chief, Office 
of Marine Environment and 
Systems.

[FR Doc.76-36213 Filed 12-8-76:8:45 am]

[3 3  CFR Part 117]
[CSD 76-205]

DRAWBRIDGE OPERATION 
REGULATIONS

Sandusky Bay, Ohio
At the request of the Ohio Department 

of Transportation, the Coast Guard is 
considering revising the regulations for 
the Route 269 highway bridge across 
Sandusky Bay, mile 8.2, to allow closed 
periods from 11 p.m. to 7 am. The draw 
is presently required to open on signal
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at all times. This request is being con­
sidered because of limited requests for 
openings during this period. (There were 
eight requests during 1975-1976).

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to the 
Commander (oan), Ninth Coast Guard 
District, 1240 East Ninth Street, Cleve­
land, Ohio 44199. Each person submitting 
comments should include his name and 
address, identify the bridge, and give 
reasons for any recommended change in 
the proposal. Copies of all written com­
munications received will be available 
for examination by interested persons at 
the office of the Commander, Ninth 
Coast Guard District.

The Commander, Ninth Coast Guard 
District, will forward any comments re­
ceived before January 12, 1977, with his 
recommendations to the Chief, Office of 
Marine Environment and Systems, U.S. 
Coast Guard Headquarters, Washington, 
D.C., who will evaluate all communica­
tions received and take final action on 
this proposal. The proposed regulations 
may be changed in tire light of comments 
received.

In consideration of the foregoing, it is 
proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended by revising § 117.706 to read as 
follows :
§ 117.706 Sandusky Bay, Qhio.

* * * * *
(b) Ohio Department of Highways 

bridge between Martin Point and Dan­
b u r y (1) The owner of or agency con­
trolling this bridge shall provide the 
necessary draw tender and the proper 
mechanical appliances for the safe, 
prompt opening of the draw for the pas­
sage of vessels except when ice prevents 
navigation.

(2) The opening signal and the ac­
knowledging signal shall be those pre­
scribed in paragraph (a) (2) and (3) of 
this section.

(3) The draw shall open on signal, ex­
cept that, the draw need not open from 
11 p.m. to 7 a.m. daily, except when no­
tification prior to 3 p.m. has been given.

(4) Advance notification should be 
given to the Sandusky Post, State High­
way Patrol.

(5) Public vessels of the United States, 
vessels in distress, and state or local gov­
ernment vessels used for public safety 
shall be passed through the draw of this 
bridge as soon as possible at any time 
even though the closed periods may be 
in effect.

(6) The owner or agency controlling 
the bridge shall keep a copy of the reg­
ulations in this section, together with 
a notice stating exactly how the San­
dusky Post, State Highway Patrol, may 
be reached, / conspicuously posted both 
upstreafti and downstream, either on the 
bridge or elsewhere in such a manner 
that it can be easily read from an ap-, 
proaching vessel at all times.

* * * * *
(Sec. 5,28 Stat. 332, as amended, sec. 6 (g) (2 ), 
80 Stat. 937; (33 U.S.C. 499, 49 U.S.C. 1655(g)

(2 ) ) ;  49 CFR 1.46(c)(5), 33 CFR 1.05-1 (c) 
(4 ).)

N ote.— The Coast Guard has determined 
that this document does not contain a major 
proposal requiring preparation of an Infla­
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107.

Dated: December 1,1976.
D. J. R il e y ,

Captain, U.S. Coast Guard, Act-, 
ing Chief, Office of Marine 
Environment and Systems.

[FR Doc.76-36214 Filed 12-8-76;8:45 am]

VETERANS ADMINISTRATION
[ 38 CFR Part 21 ]

EDUCATION ALLOWANCE 
OVERPAYMENTS

Charging of Entitlement; Review Board 
Made Permanent

The following regulatory changes are 
made to clarify andr" update existing 
provisions.

Section 21.1045 is amended to provide 
proper rules for charging entitlement for 
overpayments, the collection of which is 
barred by a discharge of the debtor in a 
bankruptcy proceeding.

Section 21.4009 is amended to indi­
cate that the Central Office ad hoc re­
view board is renamed and made a per­
manent body.

Interested persons are invited to sub­
mit written comments, suggestions or 
objections regarding the proposal to 
the Administrator of Veterans Affairs 
(271A), Veterans Administration, 810 
Vermont Avenue, NW., Washington, D.C. 
20420. All relevant material received be­
fore January 10, 1977, will be considered. 
All written comments received will be 
available for public inspection at the 
above address only between the hours of 
8 a.m. and 4:30 p.m. Monday through 
Friday (except holidays), during the 
mentioned 30-day period and for 10 days 
thereafter. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Services Unit in 
room 132. Such visitors to any VA field 
station will be informed that records are 
available for inspection only in Central 
Office and furnished the address and the 
above room number.

The Veterans Administration has de­
termined that this document does not 
contain a major proposal requiring prep­
aration of an Inflation Impact State­
ment under Executive Order 11821 and 
OMB Circular A-107.

Notice is also given that it is proposed 
to make these changes effective date of 
final approval.

Approved: December 3, 1976.
By direction of the Administrator.

O dell W. V aughn , 
Deputy Administrator.

1. In § 21.1045, paragraph (f )  is re­
vised to read as follows:

§ 21.1045 Entitlement charges.
* * * * *

( f )  Overpayment cases. Entitlement 
will be charged for an overpayment in 
educational assistance allowance only if 
the overpayment is discharged in bank­
ruptcy or waived and is not recovered. 
The charge will be at the appropriate 
rate for the elapsed period covered by 
the overpayment.

" * * * * ♦
2. In § 21.4009, paragraphs ^(d), (g ),

(h) and (i) are revised to read as fol­
lows:
§ 21.4009 Overpayments; waiver or re­

covery.
4: 4: * * *

(d) Field station committees, the field 
station regional committee having juris­
diction over the area in which the school 
is located is authorized to find:

"(1) Whether recovery may be waived 
as to the veteran or eligible person.

(2) Liability of the school or liability 
of both the school and the veteran or 
eligible person.

4: 4  4c 4c *

(g ) Administrative reviews. A request 
for an administrative review will be for­
warded to Central Office where it will be 
considered by the Central Office School 
Liability Administrative Review Board 
convened for that purpose. The Board’s 
decision will serve as authority for in­
stituting collection proceedings, if ap­
propriate, or for discontinuing collec­
tion proceedings instituted on “the basis 
of the original decision of the field sta­
tion committee in any case where the 
Board reverses a finding made by the 
committee that the school is liable.

(h) Review and modification. The Cen­
tral Office School Liability Administra­
tive Review Board may review and 
modify its decision upon submission of 
new and material evidence. The field sta­
tion committee will forward such evi­
dence with its recommendation.

(i) Finality of decisions. The Central 
Office School Liability Administrative 
Review Board has authority to act for the 
Administartor in making administrative 
reviews of determinations that a school 
is or is not liable for an overpayment to 
a-veteran or an elgible person. There is 
no right of appeal.

[FR Doc.76-36192 Filed 12-8-76;8:45 am]

DEPARTMENT OF 
TRANSPORTATION

Materials Transportation Bureau
[49  CFR Parts 170, 171, 172, 173, 174, 

175, 176, 177, 178, 179, 180, 181, 182, 
183, 184, 185,186, 187, 188, 189] 

[Docket No. HM-145]
ENVIRONMENTAL AND HEALTH EFFECTS 

MATERIALS
Advance Notice of Proposed Rulemaking
In issuing this advance notice of pro­

posed rulemaking, the Materials Trans­
portation Bureau (MTB) is giving no­
tice that it is considering whether new
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or additional transportation controls are 
necessary for classes of materials pre­
senting certain hazards to humans and 
to the environment and which are not 
generally subject to the existing Hazard­
ous Materials Regulations (H M R ). The 
MTB is particularly interested in receiv­
ing views on the practicality and need 
for transportation controls on materials 
whose potential release during or inci­
dent to transportation may result in an 
unreasonable risk to property, the en­
vironment, or to human health and 
safety as has been determined through 
exposure in the work place or exposure 
by environmental accumulation.

This action is in response to recom­
mendations from other organizations 
who have expressed a desire for the MTB 
to take more effective steps to deal with 
certain unregulated materials.

Comments by: March 14, 1977.
Addressed to : Docket Section, Office of 

Hazardous Materials Operations, Depart­
ment of Transportation, Washington,- 
D.C. 20590. Comments should reference- 
Docket No. HM-145. It  is requested that 
comments be submitted in five copies.

B ackground

A number of public and private or­
ganizations and environmental agencies 
have expressed to MTB the view that the 
MTB should consider establishing trans­
portation controls to deal with materials 
which are not regulated or are only 
partially regulated by the U.S. Depart­
ment of Transportation’s (DOT) HMR, 
transportation of which may pose certain 
hazards that the DOT previously has not 
formally recognized. The Natural Re­
sources Defense Counsel, the General 
Electric Company, the National Tank 
Truck Carriers, the National Maritime 
Safety Association, the U.S. Environ­
mental Protection Agency (EPA), and 
the Occupational Health and Safety Ad­
ministration (OSHA) of the Department 
of Labor have expressed various con­
cerns with the transportation of mate­
rials that may cause or contribute to the 
incidence of cancer, birth defects, gene­
tic changes, environmental damage, and 
other effects, some poorly understood, 
and which in the past have been regu­
lated, if at all, primarily because of 
other more easily recognized hazard 
characteristics. Such materials are re­
ferred to herein as “environmental and 
health effects materials.” The MTB Is 
considering the development of rules to 
deal with the transportation of. a variety 
of environmental and health effects 
materials, to incorporate a systematic 
approach to identification of the kinds of 
hazards that might require attention, 
identification of materials that pose such 
hazards, and evaluation of the appropri­
ateness of regulating such materials in 
transportation. Any such action would 
be based on Section 104 of the Hazardous 
Materials Transportation Act of 1974 
(Pub. L. 93-633, 88 Stat. 2156) which 
authorizes the Secretary of Transporta­
tion to designate as a hazardous mate­
rial any material the transportation of

which in a particular quantity and form 
“may pose an unreasonable risk to health 
and safety or property * * *”

Ex is t in g  DOT R egulations

Historically, the DOT has established 
its regulatory control upon properties of 
materials that pose a significant potential 
hazard to humans from acute exposures. 
The program to minimize this hazard has 
been primarily directed at controlling the 
handling of the materials and was fur­
ther confined to the circumstances of the 
hazardous materials transportation ac­
tivity. This philosophy has led to the de­
velopment of a series of regulations found 
in Title 49 of the Code of Federal Regula­
tions. These regulations define the classes 
of hazardous materials and list materials 
contained in the classes (49 CFR 172.101).

Present DOT definitions of classes of 
materials regulated as hazardous are 
found in 49 CFR Part T  73. Definitions 
dealing primarily with toxic effects, 
found in Subpart H therein,, include those 
of Poison A (§ 173.326), Poison B 
(§ 173.343), Irritating materials 
(§ 173.381), Etiologie agents (§ 173.386) 
and Radioactive materials (§ 173.389). 
The existing definitions áre generally 
limited in scope by reliance on testing 
criteria that may not provide adequate 
consideration of the risks that transport­
ing some materials may have on health or 
environmental effects. Some of these lim­
itations in the transportation regulations 
can be recognized as: (a) Not listing as 
HMR, those materials which when di­
rectly exposed to man over a prolonged 
period of time (month to years) effect 
his health; (b) not listing as HMR, those 
materials which when discharged into the 
environment pose imminent and substan­
tial danger to public health or welfare, 
including, but not limited to, fish, shell­
fish, wildlife, shorelines and beaches, or
(c) not listing as HMR, those materials 
which when found in man’s food, water, 
or air may endanger his health. These 
risks have been addressed to some extent 
by agencies outside this Department.

A ctions  of O ther  A gencies

In connection with possible modifica­
tion o f existing MTB classification cri­
teria, the MTB may consider partial or 
full adoption o f criteria, and lists of ma­
terials identified thereunder, which have 
been developed for specific purposes by 
other agencies. This approach has been 
employed in this Department’s definition 
of étiologie agents, 49 CFR 173.386, which 
rely on identification of such agents by 
the Department of Health, Education, 
and Welfare.

The EPA has proposed rules under sec­
tion 311 of the Federar Water Pollution 
Control Act (33 U.S.C. 1321) which iden­
tify 306 materials as hazardous sub­
stances, based upon their toxicity to 
aquatic, mammalian, and plant organ­
isms, as well as their potential for en­
tering the navigable waters of the United 
States (see Appendix A ) .

The OSHA of the Department of La- 
bor has published a list of materials it 
considers to be human carcinogens (see

Appendix B ) . The selection criteria used 
recognizes effects of chronic occupational 
exposure which may be quite remote in 
time from the onset of exposure. OSHA 
has also proposed rules governing occu­
pational exposure to asbestos (see Appen­
dix B ) , which would include controls on 
asbestos handling incident to transpor­
tation. The Inter-govemmentai Mari­
time Consultative Organization, is ac­
tively concerned with possible hazards 
associated with health effects of asbestos 
particles released during transportation.

The Organization for Economic Co­
operation and Development has issued a 
decision of the Council on Protection of 
the Environment by Control of Poly­
chlorinated Biphenyls (PCB’s), which 
was adopted at its 315th meeting in Paris, 
France, February 13, 1973, and which 
recommended that member countries re­
quire labeling and specification packag­
ing for the transport of PCB’s. Both the 
EPA and the U.S. Department of State 
have indicated concern over the health 
effects of these materials founded, in 
part, upon the PCB’s levels found in the 
fisheries of the Great Lakes, certain 
foodstuffs, and in the milk fat of nursing 
mothers in several States. In Section 6 
of the Toxic Substances Control Act 
(Pub. L. 94-469, October 11, 1976) Con­
gress has directed EPA to prescribe 
methods of marking and disposal of 
PCB’s and has completely banned manu­
facture arid distribution of these ma­
terials within two and one-half years of 
the effective date of the Act, subject to 
exception by the EPA Administrator.

L egislation

Additional mechanisms, either .existing 
or in development, which address health 
or environmental effects of various ma­
terials, may exist at both the Federal and 
State level. Such programs as can be 
identified may be considered by the MTB 
in evaluating any action it may take. 
State programs pertaining to the trans­
portation of materials called hazardous 
wastes are of particular interest.

Recent Federal legislation includes 
the previously mentioned Toxic Sub­
stances Control Act which provides EPA 
with authorization to require pre-market 
evaluation of new chemicals, as well as 
evaluation of some presently known ma­
terials. Although full implementation of 
this Act by EPA is some time off, activ­
ities of EPA and industries regulated 
under the Act may provide a great deal 
of information concerning environmen­
tal and health effects materials.

Title I I I  of the Resources Conserva­
tion and Recovery Act of 1976 (Pub. L. 
94-580, October 21,1976) directs the EPA 
Administrator to develop criteria for 
identifying hazardous wastes and a list 
of such wastes to be subject to EPA reg­
ulatory control. Any proposed or existing 
hazardous waste transportation control 
activities using specific packaging, label­
ing, and shipping documents are of inter­
est in the MTB’s evaluation of environ^' 
mental and health effects materials.

R equest for Co m m ent

To assist the MTB in its examination 
of the possible need for further identl-

FEDERAL REGISTER, V O L 41, NO. 238— THURSDAY, DECEMBER 9, 1976



53826 PROPOSED RULES
fication and control of environmental 
and health effects materials moving in 
commerce, comments on the following 
subjects would be useful:

1. Whether or not additional regula­
tion of environmental and health effects 
materials in transportation is needed and 
why. I f  so,

2. What sort of human health effects 
should be considered.

3. What sort of environmental effects 
should be considered.

4. What criteria should be used to as­
certain effects and identify materials. 
The MTB is concerned that duplication 
of research efforts earned out by other 
agencies be avoided as far as possible 
and is interested in the suitability of con­
sidering lists of materials identified by 
other agencies as having adverse en­
vironmental or health effects.

5. Whether modifications to existing 
DOT hazardous material classifications, 
or establishment of new classes, would 
best accommodate the identified en­
vironmental and health effects materials.

6. What sort of transportation con­
trols may be needed for identified en­
vironmental and health effects materials. 
Presently available controls include 
specification of the physical containment 
necessary for transportation of a ha­
zardous material, as well as "systems to 
insure adequate communication of in­
formation on the material and its haz­
ards to persons handling the material 
while it is in transportation or in storage 
incidental to transportation and to per­
sons responding to an emergency. Degree 
of control generally reflects the intensity 
of a given hazard. Should packaging con­
trols be necessary, performance stand-, 
ards rather than specification standards 
may be considered.

7. With regard to hazardous waste, 
what classification system may be used 
to clearly identify mixtures as opposed to 
single compound materials; what pack- 
agings may be appropriate for transpor­
tation; and how existing transportation 
documentation can be used to cover 
transport of hazardous wastes from the 
generator (shipper) to the disposer 
(consignee).

8. Should new or additional transpor­
tation controls be necessary, what the 
impact on affected ihdustries may be, 
and what a reasonable implementation 
schedule would be. The MTB is specifi­
cally concerned with avoiding costs 
which are not essential to the mainte­
nance of transportation safety, and ob­
taining cost data to determine whether 
an inflation impact statement will be 
required.

9. Should new or additional transpor­
tation controls be necessary, whether the 
preparation of an environmental impact 
statement will be required.

10. Any other matters relevant to the 
identification and control in transporta­
tion of environmental and health effects 
materials, or to the need therefore, in­
cluding the need for uniformity in the 
applicability of such safety regulations as: 
might be developed under this docket to 
the various modes of transportation.

P rogram P lan

I f  rulemaking is determined appro­
priate, under this docket, the MTB may 
consider a limited revision of the hazard 
classification; develop a list of sub­
stances; and provide a discussion for the 
basis of their selection. In addition, this 
effort may include consideration of regu­
latory requirements pertaining to com­
munications, packaging, handling, and 
personnel training.

The MTB will be reviewing any com­
ments received to answer questions out­
lined above and with a view to establish­
ing selection criteria and rationale which 
would indicate specifically: (a) What 
types of toxicological data are meaning­
ful; (b) in what context should these 
data be used; and (c) what degree of risk 
may be viewed as acceptable under what 
given conditions. Certain testing require­
ments may be established by the MTB to 
address: (a) The potential biological 
threat of a material; and (to) the prob­
able occurrence of that threat during 
transportation.

The materials included in the EPA 
Hazardous Substances List and the 
OSHA list of carcinogenic chemicals, 
which are not presently regulated by the 
MTB in the Code of Federal Regulations, 
Title 49, are contained in Appendix A and 
B of this advance notice. These lists are 
provided as example lists of materials 
only and interested parties may wish to 
include in their comments specific refers 
ence to these listed materials as appro­
priate.

I f  sufficient interest is expressed in 
comments, an informal hearing on this 
subject will be held in Wellington, D.C., 
no earlier than February 7, 1977. The 
time, location, and agenda of the hear­
ing, if required, will be published in the 
F ederal R egister .

(49 U.S.C. 1803,1804,1808; 49 CFR 1.53
(e) 'and paragraph (a) (41 of Appendix 
A to Part 102)

Issued in Washington, D.C., on Decem­
ber 6,1976.

D r. C. H. T h om pson , 
Acting Director, Office of Haz­

ardous Materials Operations.
A p p e n d i x  A—U.S. E n v i r o n m e n t a l  P r o t e c t io n  

A g e n c y  P r o p o s e d  H a z a r d o u s  S u b s t a n c e s

(40 FR 59960—December 30, 1975)
MATERIALS NOT SPECIFIED BY U.S. DOT 49 CFR 

172.101 (

N o t e : ‘ Means Materials not Regulated in 
all Transport Modes.

C o m m o n  n a m e

Adiponitrile 
Aluminum sulfate 
Ammonium acetate 
Ammonium ben­

zoate
Ammonium bicar­

bonate
Ammonium bisulfite 
Ammonium bromide 
Ammonium carba­

mate
Ammonium carbon- 
—* ate
Ammonium chloride 
Ammonium citrate, 

dibasic

Ammonium fluö- 
borate

Ammonium hypo- 
phoshite

A m m o n iu m  io d id e
Ammonium oxalate
Ammonium penta- 

borate
Ammonium per­

sulfate
Ammonium silico- 

fluoride
Ammonium sulfa- 

mate
Ammonium sulfite
Ammonium tartrate

c o m m o n  n a m e — c o n t in u e d

Ammonium thio­
cyanate

Ammonium thio­
sulfate

Antimony potassium 
tartrate*

Antimony tribromide 
Antimony trifiuoride 
Antimony trlokide 
Arsenic disulfide 
Arsenic trisulfide 
Benzoic acid 
Benzonitrile 
Beryllium chloride 
Beryllium fluoride 
Beryllium nitrate 
Cadmium acetate 
Cadmium bromide 
Cadmium chloride 
Calcium hydroxide 
Calcium oxide* 
Captan 
Carbaryl*
Chlordane 
Chloroform* 
Ammonium chro­

mate
Calcium chromate 
Chromic acetate 
Chromic sulfate 
Chromous chloride 
Lithium bichromate 
Lithium chromate 
Potassium chromate 
Sodium bichromate 
Sodiùm chromate 
Strontium chromate 
Zinc bichromate 
Cobaltous bromide 
Cobaltous fluoride 
Cobaltous formate 
Cibaltous sulfamate 
Cupric acetate 
Cupric chloride* 
Cupric formate 
Cupric glycinate 
Cupric lactate 
Cupric nitrate 
Cupric oxalate 
Cupric subacetate 
Cupric sulfate 
Cupric sulfate, 

ammoniated 
Cupric tartrate 
Cuprous bromide * 
Coumaphos 
Cresol
Cyanogen1 chloride 
2,4,D (acid or 

esters)*
Dalapon
DDT*
Dicamba 
Dichlobenil 
Dichlone 
Dichlorvos - 
Dieldrin 
Diquat '
Disulfoton
Diuron
Dodecylbenzene- 

sulfonic acid 
Dodecylbenzenesul- 

fonlc acid, calcium 
salt

Dodecylbenzenesul - 
fonic acid, isopro- 
panolamine salt 

Dodecylbenzenesul- 
fonic acid, sodium 
salt

Dodecylbenzenesul- 
fonlc acid, trieth­
anolamine salt 

Dursban 
Endosulfan

Endrin
Ethion
Ethylenediamine- 

tetraacetic acid 
Aluminum fluoride 
Ammonium 

bifluoride* 
Ammonium fluoride* 
Sodium bifluoride 
Sodium fluoride* 
Stannous fluoride 
Fumaric acid 
Guthion 
Heptachlor 
Hydroxylamine 
Ferric ammonium 

titrate
Ferric ammonium 

okalate
Ferric chloride* 
Ferric fluoride 
Ferric nitrate 
Ferric sulfate 
Ferrous ahimoium 

sulfate
Ferrous chloride 
Ferrous sulfate 
Kelthane 
Lead acetate 
Lead fluoborate 
Lead fluoride 
Lead iodide 
Lead stearate 
Lead sulfide 
Lead tetraacetate 
Lead thiocyanate 
Lead thiosulfate 
Lead tungstate 
Lindane*
Malathion*
Maleic acid 
Maleic anhydride 
Mercuric nitrate 
Methoxychlor 
Mevinphos 
Naled
Naphthenic acid 
Nickel ammonium 

sulfate
Nickel formate 
Nickel hydroxide 
Nickel nitrate 
Nickel siilfate 
Nitrophenol 
Paraformaldehyde 
Pentachlorephenol 
Polychlorinated 

biphenyls 
Propyl alcohol 
Pyrethrins 
Quinoline 
Resorcinol 
Selenium oxide 
Sodium bisulfite* 
Sodium selenite 
Sodium hydrosulfide 
Sodium hypochlorite 
Sodium phosphate, 

dibasic
Sodium phosphate, 

monobasic 
Sodium phosphate, 

tribasic - '
Styrene
2.4.5- T (acid) V
2.4.5- T (esters) 
Trichlorfon 
TDE
Toxaphene* 
Trichlorophenol 
Uranium peroxide 
Uranyl acetate 
Uranyl sulfate 
Vanadium penfroxide 
Vanadyl sulfate 
Xylenol 
Zectran
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C o m m o n  N a m e —Continued

Zinc acetate 
Zinc ammonium 

chloride 
Zinc borate 
Zinc bromide 
Zinc carbonate 
Zinc fluoride 
Zinc formate 
Zinc hydrosulfite 
Zinc nitrate 
Zinc phenolsulfo- 

nate
Zinc phoephide

Zinc potassium 
chromate 

Zinc sillcofluoride 
Zinc sulfate 
Zinc sulfate, mono­

hydrate
Zirconium acetate 
Zirconium nitrate 
Zirconium potas­

sium, fluoride 
Zirconium oxy­

chloride
Zirconium sulfate

A p p e n d i x  B — U .S . D e p a r t m e n t  o f  L a b o r  
O c c u p a t i o n a l  S a f e t y  a n d  H e a l t h  A d m i n ­
i s t r a t i o n

CANCER SUSPECT AGENTS

(29 CFR 1910.1003 through 1910.1016, except 
1910.1005)

MATERIALS NOT SPECIFIED BY DOT 4 9 CFR 172.101
C h e m i c a l  N a m e

Acetylaminoflourene 
Amlnodiphenyl 
Benzidine 
3,3 ' -Dichlorobenzi- 

dine (and its salts) 
4-Dimethylamino- 

azobenzene 
alpba-Naphthyl- 

amlne
beta-Naphthylamine

4-Nitrobiphenyl 
N-N itr osodime thy 1 - 

amine
beta-Propiolactone
bis-Chloromethyl

ether
Methyl chloro- 

methyl ether 
Ethyleneimine

P r o p o s e d  C a n c e r  H a z a r d

(40 FR 47652—October 9, 1975)
MATERIALS NOT SPECIFIED BY DOT 49 CFR 172.101

asbestos, or chrysotile, amosite, crocidolite, 
tremolite anthophylllte, actlnolite
[PR Doe.73-36237 Piled 12-8-76;8:45 amj

National Highway Traffic Safety 
Administration

[49  CFR Part 525]
[Docket No. FE76-04; Notice 1 ] 

AVERAGE FUEL ECONOMY STANDARDS
Proposed Regulations Regarding Petitions 

for Exemptions
This notice proposes a new regulation 

setting forth the requirements applicable 
to the submission of petitions by low vol­
ume manufacturers of passenger auto­
mobiles for exemptions from average 
fuel economy standards. An exemption 
would be available only if the otherwise 
applicable average fuel economy stand­
ard were more stringent than the maxi­
mum feasible average fuel economy level 
which the petitioning low volume manu­
facturer could attain. The notice also de­
scribes the procedures .that the National 
Highway Traffic Safety Administration 
(NHTSA) would follow in acting on the 
petitions.

Background. Part A of title I I I  of the 
Energy Policy and Conservation Act 
(Pub. L. 94-163) amended the Motor Ve­
hicle Information and Cost Savings Act 
(referred to hereafter as “ the Act” ) by 
adding a new title V. That title (15 U.S.C. 
2001 et seq.) requires the Secretary of 
Transportation to implement a program 
for improving the average fuel economy 
of new automobiles “manufactured” in 
the United States; i.e., produced or as­
sembled in or imported into the customs 
territory of the United States. Authority

to administer the program was delegated 
by the Secretary to the Administrator of 
the NHTSA (41 PR 25015; June 22, 
1976). Section 502(a)(1) of the Act es­
tablishes average fuel economy stand­
ards for passenger automobiles of 18 
mpg, 19 mpg, and 20 mpg, for model 
years 1978, 1979, and 1980, respectively, 
and 27.5 mpg for model year 1985 and 
subsequent model years. Under a new 
Part 523 that the NHTSA is considering 
proposing for addition to title 49 of the 
Code of Federal Regulations, passenger 
automobiles would be station wagons 
built on a passenger car chassis, sedans, 
coupes, and sports cars and other motor 
vehicles classified as passenger cars un­
der the National Traffic and Motor Ve­
hicle Safety Act of 1966 (15 U.S.C. 1381 
et seq.) and implementing regulations at 
49 CFR 571.3. The standards for passen­
ger automobiles manufactured during 
the intervening model years, 1981-1984, 
are required by section 502(a) (3) to be 
promulgated by the Administrator. The 
penalty for a manufacturer’s violating 
the standard for any model year is a civil 
penalty equal to $5.00 for each tenth of a 
mile per gallon by which the average fuel 
economy of the manufacturer’s passen­
ger automobiles for that model year 
failed to meet the standard, multiplied 
by the number of those passenger auto­
mobiles.

Section 502(c) of the Act provides for 
exempting low volume manufacturers of 
passenger automobiles from the stand­
ards with which higher volume passenger 
automobile manufacturers must coipply. 
To be eligible for an exemption, a manu­
facturer must produce (worldwide) fewer 
than 10,000 passenger automobiles in a 
model year for which an exemption is 
sought (an “affected model year” ) and 
fewer than 10,000 passenger automobiles 
in the second model year preceding the 
affected model year.

Congress authorized these exemptions 
in apparent recognition of the special 
circumstances of the low volume manu­
facturers and the extremely minor role 
that these manufacturers can play in in­
creasing the average fuel economy of all 
passenger automobiles manufactured an­
nually. Low volume manufacturers differ 
from higher volume manufacturers in 
several important respects. The former 
group of manufacturers typically pro­
duces a much narrower range of model 
types. Thus, they are less able to balance 
passenger automobiles with high fuel 
economy against passenger automobiles 
with low fuel economy. Further, their 
model types tend to be concentrated in 
the luxury market. Since the fuel econ­
omy of luxury vehicles is now generally 
lower than that of less expensive vehicles, 
the average fuel economy of the low vol­
ume manufacturers is also generally low­
er than that of higher volume manufac­
turers. Finally, the low volume manufac­
turer is relatively limited in his ability to 
make technological improvements by lim­
ited financial resources, small engineer­
ing staffs, and longer model type redesign 
cycles.

Although the number of low volume 
manufacturers is large, the total passen­

ger automobile production of these man­
ufacturers is very small. There are 
approximately 25 low volume manufac­
turers which either produce passenger 
automobiles in this country or produce 
them abroad and import them into this 
country. Together, these manufacturers 
produce approximately 25,000 passenger 
automobiles annually for sale in this 
country and elsewhere. This is about one- 
quarter of one percent of all new pas­
senger automobiles sold in this country 
annually. The fuel consumption of this 
group of passenger automobiles is slight­
ly more than one-quarter of one percent 
of the consumption of the latter group.

I f  the Administrator determines, by 
rule, that the level of average fuel econ­
omy specified in the standard for an af­
fected model year is higher than the 
maximum feasible average fuel economy 
achievable by a low volume manufacturer 
for its passenger automobiles to be man­
ufactured in that model year, he may 
grant an exemption. Section 502(e) of 
the Act provides that, in making that 
determination, the Administrator shall 
consider;

(1) Technological feasibility;
(2) Economic practicability;
(3) The effect of other Federal motor ve­

hicle standards on fuel economy; and
(4) The need o f the Nation to conserve 

energy.

I f  the Administrator grants an exemp­
tion, he must also establish an alterna­
tive standard for the petitioner at the 
level of the petitioner’s maximum feas­
ible average fuel economy for its passen­
ger automobiles to be manufactured in 
the affected model year. Instead of es­
tablishing a separate standard for the 
total passenger automobile production of 
each exempted manufacturer, the Ad­
ministrator could either set a single 
standard or several class standards for 
the passenger automobiles of all ex­
empted manufacturers.

Schedule for th e  Su bm issio n  a n d  
D is po s it io n  of P e tit io n s

The proposed regulation provides that 
manufacturers desiring to petition for 
exemptions would be required, with cer­
tain exceptions, to submit their petitions 
to this agency not less than 24 months 
before the beginning of the affected 
model year. The exceptions relate to 
model years 1978 and 1979. In view of the 
relatively limited time remaining before 
those model years, petitions for model 
year 1978 would be required to be sub­
mitted not less than 3 months before that 
model year and petitions for model year 
1979, not less than 12 months before that 
model year. Comments are requested on 
whether the agency should have discre­
tion to accept late petitions and, if so, 
under what circumstances. No deadline 
would be established for the granting or 
denying of petitions. However, this 
agency anticipates that decisions on 
most petitions would be made not later 
than 18 months before the affected model 
year.

This proposed schedule reflects an in- 
terpertation of section 502(c) which
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leaves the establishment of the schedule 
to agency discretion. Section 502(c) pro­
vides, in pertinent part—

(o )n  application of a manufacturer who 
manufactured (whether or not in the United 
States) fewer than 10,000 passenger auto­
mobiles in the second model year preceding 
the model year for which the application is 
made, the Secretary may, by rule, exempt 
such manufacturer from subsection (a ). An 
application for such an exemption shall be 
submitted to the Secretary, and shall con­
tain such Information as the Secretary may 
require by rule.'

The section makes no express provision 
regarding the schedule for the submis­
sion or disposition of petitions. The only 
express provisions regarding the petitions 
appear in the second sentence of section 
502 (c) and relate to the receipt and con­
tent of the petitions. The production lim­
itation for the second preceding model 
year has no bearing on the schedule. The 
limitation is simply another condition, 
like the identical production limitation 
for the affected model year, to a manu­
facturer’s being exempt in that model 
year.

Under this tentatively adopted inter­
pretation and the proposal, the effect of 
a manufacturer’s exceeding the produc­
tion limitation for the second preceding 
model year would be to terminate the 
processing of its petition for the affected 
model year if it had not yet been granted. 
I f  the petition had already been granted, 
the exemption for that model year would 
be voided.

This agency considered a second inter­
pretation of the production limitation 
for the second preceding model year 
which provides that the limitation is not 
only one of several conditions to a manu­
facturer’s being exempt in an affected 
model year, but also specifies when the 
Administrator may grant a petition. Un­
der this interpretation, the Adminis­
trator could not grant a petition until 
after the second preceding model year 
when the production figures for that 
model year are definitively known.

The proposed schedule for submitting 
petitions and making decisions regarding 
them was drafted to reflect the tentative­
ly adopted or first interpretation because 
that interpretation permits the section 
502(c) exemption procedure to contrib­
ute more than does the second interpre­
tation to accomplishing the purposes of 
Title V; i.e., increasing average fuel 
economy. In drafting section 502(c), 
Congress could have simply provided for 
exempting manufactures without estab­
lishing alternative standards. The in­
creases in the average fuel economy 
achieved by the exempted manufacturers 
would then have been determined by 
the plans, if any, developed by these 
manufacturers in response to market 
forces. However, Congress did not choose 
that course. It required that alternative 
standards be established, thus making 
the exempted manufacturers subject to 
substantial civil penalties for not im­
proving their average fuel economy. Al­
though the legislative history of section 
502(c) does not speak to this issue, we

assume that the purpose of requiring the 
promulgation of alternative standards 
was to ensure that low volume manu­
facturers, like the larger manufacturers, 
would supplement their voluntary efforts 
to improve average fuel economy.

The first interpretation would en­
able the agency to require low volume 
manufacturers to make greater im­
provements in their average fuel econ­
omy than would the second interpreta­
tion since the first would make it pos­
sible to provide the manufacturers with 
greater leadtime to achieve compli­
ance with the alternative standards. 
The maximum leadtime that could be 
provided under the second interpreta­
tion is the 12-month period between the 
second preceding model year and the 
affected model year. Significant design 
or tooling changes generally cannot be 
made without more leadtime. A much 
longer leadtime could be provided under 
the first interpretation. The leadtime 
should be at least 18 months and could 
be longer, especially if the low volume 
manufacturers submit their petitions 
well in advance of the deadline for sub­
mitting them.

The first interpretation would provide 
greater leadtime also by enabling the 
agency to grant multiple year exemp­
tions. The promulgation of alternative 
standards for a multiple year period 
would make the future constraints on 
the production plans of the exempted 
manufacturers more predictable for 
those manufacturers and thereby facili­
tate their planning. The second inter­
pretation appears to preclude the grant­
ing of multiple year exemptions because 
it would require that a petitioner be able 
to demonstrate that his worldwide pas­
senger automobile production in the sec­
ond model year preceding each affected 
model year was less than 10,000. I f  a 
manufacturer were to submit a petition 
for a multiple year period, it could make 
that demonstration with respect to sec­
ond model year preceding only the first 
affected model year in that period. Pro­
duction figures for the second model 
years preceding the other affected model 
years would not yet be available.

Another distinction between the first 
and second interpretations that makes 
the former preferable is that the first 
interpretation does not create the pos­
sibility of minimal standards that would 
make attractive the establishment of 
new low volume manufacturing com­
panies toproduce passenger automobiles 
with relatively low fuel economy. Estab­
lishment of those companies may become 
inviting as the higher volume manufac­
turers modify the design and perform­
ance of their passenger automobiles to 
meet applicable average fuel economy 
standards. Under the second interpreta­
tion, which permits only short leadtime 
and thus gives the Administrator rela­
tively limited ability to require the low 
volume manufacturers to increase their 
efforts to improve their average fuel 
economy, exemptions might tend to be 
licenses for new low volume manufac­
turers to produce relatively inefficient 
passenger automobiles in perpetuity.

Duration of exemption. Application 
could be made under the proposed regu­
lation for one to three model years.

Contents of petition. The petitioner 
would be required to include in its peti­
tion all of its data, views, and arguments 
supporting the requested exemption from 
an otherwise applicable average fuel 
economy standard. The regulation would 
set forth minimum requirements regard­
ing such material.

A petitioner would not be permitted to 
incorporate documents by reference 
unless they were submitted with the 
petition. This policy would facilitate 
public examination of the petitions. It 
would also facilitate this agency’s analy­
sis of petitions and consideration of re­
quests for confidential treatment of data 
and information.

The first item of information that the 
petitioner would be required to submit in 
petitioning for exemption for model year 
1978 or 1979 would be its actual figures 
for worldwide passenger automobile pro­
duction for the second model year pre­
ceding each affected model year. In the 
case of petitions for exemption for model 
year 1980 and thereafter, the production 
figures would be projections.

A substantial amount of information 
would be required regarding the passen­
ger automobiles that the petitioner plans 
to manufacture during eaph affected 
model year. To enable this agency to de­
termine the average fuel economy that 
the petitioner expects to be able to 
achieve for an affected model year, the 
petitioner would be required to project 
its production mix and total production 
of those passenger automobiles, show the 
effect on fuel economy of other Federal 
motor vehicle standards, and provide ve­
hicle configuration and model type fuel 
economy values and the average fuel 
economy for those passenger automobiles 
based on the projections. The petitioner 
would have to submit information to 
demonstrate the reasonableness of the 
projections, including information show­
ing that they are consistent with the an­
nual total production and production 
mix of the petitioner’s passenger auto­
mobiles manufactured or expected to be 
manufactured in each of the four model 
years immediately preceding the affected 
model year, and with the petitioner’s 
passenger automobile production ca­
pacity for the affected model year. The 
petitioner would also be required to show 
that the projections are consistent with 
its efforts to comply with the average 
fuel economy standard for passenger au­
tomobiles to be manufactured in the af­
fected model year, and with anticipated 
consumer demand for passenger automo­
biles during that model year.

The fuel economy and average fuel 
economy figures would be calculated in 
accordance with EPA regulations in Sub­
parts C and F of 40 CFR Part 600 (41 
FR 38674, September 10, 1976). The fuel 
economy values for the vehicle config­
urations could be based upon tests con­
ducted on the petitioner’s passenger au­
tomobiles or upon analytical methods 
comparable to those permitted by EPA. 
Use of analytical methods would prob-
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ably be necessary since passenger auto­
mobiles for the affected model year or 
years are not likely to be available for 
testing.

A petitioner would also be required to 
provide information to aid this agency 
in determining whether the average fuel 
economy figure the petitioner provides 
for an affected model year is the maxi­
mum feasible average fuel economy 
achievable by the petitioner in that 
model year. The petitioner would have 
to describe key technological features, 
especially those having a significant ef­
fect on fuel economy, of its passenger 
automobiles to be mailufactured in the 
affected model year. This information 
would help this agency in making its own 
evaluation of those vehicles’ potential 
fuel economy.

The balance of the required informa­
tion relates to the level of effort made 
by the petitioner to improve fuel econ­
omy. The petitioner would be required 
to describe the technological means and 
marketing strategies it selected for in­
creasing the average fuel economy of its 
passenger automobiles to be manufac­
tured during each affected model year 
and each of the two model years imme­
diately following the last affected model 
year. A description would also be pro­
vided of the petitioner’s past and 
planned f  efforts to implement those 
means and strategies. To explain why 
the petitioner does not plan to achieve 
a higher average fuel economy in an 
affected model year, the petitioner would 
have to discuss why it did not adopt 
alternative o r  additional means and 
strategies that it considered and that 
would have resulted in a higher aver-; 
age fuel economy than that achievable 
by the selected means and strategies. I f  
the petitioner is not considering means 
and strategies that would enable the pe­
titioner to comply with the applicable 
average fuel economy standard, it would 
be required to explain the reasons for 
not doing so. Finally, a petitioner plan­
ning to make fuel economy improvements 
in either of the two model years imme­
diately following an affected model year 
would have to set forth the reasons for 
not making those improvements in that 
affected model year.

Processing of Petitions. When the Ad­
ministrator of this agency received a pe­
tition under this proposed regulation, he 
would publish notice of the receipt in the 
F ederal R egister and place in a public 
docket the portions of the petition for 
which confidential treatment was not 
granted. The notice would summarize the 
petition, announce the availability of 
nonconfldential portions of the petition 
in the public docket, describe the options 
available to the Administrator regarding 
the petition, and invite written public 
comment on the petition. I f  the petition 
did not contain the information required 
by the proposed regulation, the petitioner 
would be advised of the deficiencies in his 
petition and informed that his petition 
would not be processed further until the 
deficiencies were eliminated. At any stage 
during the processing of a petition, the

Administrator might use his authority 
under Title V  to obtain additional infor­
mation from the petitioner. He would also 
consult whenever appropriate with EPA, 
FEA and other Federal agencies regard­
ing the petition, usually by circulating 
before publication his proposed and final 
decisions and exemption petitions.

After considering the petition and 
other information available to him, the 
Administrator would publish in the F ed­
eral R egister a notice of proposed'rule- 
making containing his preliminary 
determination of the maximum feasible 
average fuel economy level that the peti­
tioner can attain. I f  the level were equal 
or greater than the applicable aVerage 
fuel economy standard from which ex­
emption was sought, the notice would 
propose that the petition be denied. I f  the 
maximum feasible average fuel economy 
attainable were less than the otherwise 
applicable standard, the notice would 
propose granting the petition and would 
propose an alternative standard equal to 
the petitioner’s maximum feasible aver­
age fuel economy. The notice would invite 
written public comment on the proposal. 
Any interested person could, upon written 
request, meet informally with an appro­
priate NHTSA official to discuss the peti­
tion or the notice. Memoranda recording 
these informal meetings would be placed 
in the public docket.

A  final decision would be published in 
the F ederal R egister, setting forth the 
grant or denial of the petition, the 
reasons for the decision, and, in the case 
of a decision to grant a petition, the 
alternative standard.

Renewal and termination of exemp­
tions. There would be no limit on the 
renewal of exemptions. Renewal petitions 
would be required to be submitted in the 
same manner as original petitions and 
meet the same requirements. Further, the 
renewal petitions would be processed in 
accordance with the same procedures 
applied to original petitions.

The Administrator could, on his own 
motion or on petition by any interested 
person, initiate rulemaking under the in­
formal procedures of 5 U.S.C. 553 to 
terminate an exemption or amend an 
alternative average fuel economy stand­
ard. Rulemaking procedures for Title V 
will be established soon in a new Part 522 
to be added to Title 49 of the Code of 
Federal Regulations. Section 502(f)(1) 
expressly provides for amending alterna­
tive standards issued under section 502
(c). A manufacturer’s exemption would 
be terminated with respect to a partic­
ular model year if the maximum feasible 
average fuel economy achievable by the 
manufacturer were determined to be 
equal to or greater than that specified in 
the standard which would otherwise have 
been applicable to the manufacturer. 
Similarly, an alternative standard for a 
model year could be increased or de­
creased by amendment if the Admin­
istrator determined that the maximum 
average fuel economy achievable by the 
manufacturer subject to the standard 
were higher or lower than the level of 
average fuel economy specified in that

standard. Both the termination of ex­
emptions and the amendment of alterna­
tive standards to increase the level of 
required average fuel economy would be 
subject to thé provision in section 502(f)
(2) that standards cannot be amended to 
make them more stringent within 18 
months of their effective date.

Confidential information. The pro­
posed regulation would make special pro­
vision for the treatment of trade secrets 
and other confidential information sub­
mitted in support of a petition. The pro­
visions of section 505(d)(1) of the Act 
regarding confidential information indi­
cate that requests for confidential treat­
ment of information should be very care­
fully scrutinized and public disclosure be 
made whenever possible. The agency ex­
pects that very little information will 
require confidential treatment. Section 
505(d) (1) provides that:

The Secretary and the EPA Administrator 
shall each disclose any information obtained 
under this part (other than section 503(d) ) 
to the public in accordance with section 552 
of title 5, United States Code, except that in­
formation may be withheld from disclosure 
under subsection (b ) (4) of such section only 
if  the Secretary or EPA Administrator, as the 
case may be, determines that such informa­
tion, i f  disclosed, would result in significant 
competitive damage. Any matter described in 
section 552(b) (4) relevant to any adminis­
trative or judicial proceeding under this part 
may be disclosed in such proceeding.

The regulation would require the pe­
titioner to segregate and identify any in­
formation that he requested to be with­
held from public disclosure. The segre­
gation of the material would facilitate 
placing the balance of the petition in the 
public docket and evaluating the confi­
dentiality request. With respect to infor­
mation and data claimed by the peti­
tioner to fall within 5 U.S.C. 552(b) (4 ), 
it would be required to do the following: 
Show that the information and data fell 
within section 552(b) (4) and that its 
disclosure would result in significant 
competitive damage; indicate the period 
during which that damage would be in­
curred if the information and data were 
released; and show that an earlier re­
lease would result in that damage. I f  the 
Administrator denied a petitioner’s re­
quest for confidential treatment, he 
would give the petitioner written notice 
of his denial before releasing the infor­
mation and data to the public. I f  the Ad­
ministrator granted confidential treat­
ment of certain information and data, 
he would not later invoke his authority 
under section 505(d) ( ! )  to release the 
information and data during an admini­
strative or judicial proceeding under 
Title V without first giving written notice 
to the petitioner. In either case, the man­
ufacturer would be given a reasonable 
time to respond to the Administrator’s 
notice.

In consideration of the foregoing, it is 
proposed that a new Part 525, Exemp­
tions From Average Fuel Economy 
Standards, be added to Title 49 of the 
Code of Federal Regulations as set forth 
below.

FEDERAL REGISTER, VOL. 41, NO. 238— THURSDAY, DECEMBER 9, 1976



53830 « PROPOSED RULES
Interested persons are invited to sub- 

mit comments on the proposal. Com­
ments should refer to the docket number 
and be submitted to: Docket Section, 
National Highway Traffic Safety Ad­
ministration, Room 5108, 400 Seventh 
Street, S.W., Washington, D.C. 20590. 
I t  is requested but not required that 10 
copies be submitted.

All comments received before the close 
of business on the comment closing date 
indicated below will be considered, and 
will be available for examination in the 
docket at the above address both before 
and after that date. To the extent possi­
ble, comments filed after the closing date 
will also be considered. However, the 
rulemaking action may proceed at any 
time after that date, and comments re­
ceived after the closing date and too late 
for consideration in regard to the action 
will be treated as suggestions for future 
rulemaking. The NHTSA will continue 
to file relevent material as it becomes 
available in the docket after the closing 
date, and it is recommended that inter­
ested persons continue to examine the 
docket for new material.

Comment closing date: .January 24, 
1977.

Proposed effective date: Date of pub­
lication of final rule.

Issued on December 3,1976.
Jo hn  W . Sn o w , 

Administrator.

PART 525— EXEMPTIONS FROM 
AVERAGE FUEL ECONOMY STANDARDS
Sec.
525.1 Scope.
525.2 Purpose.
525.3 Applicability.
525.4 Definitions.
525.5 Limitation on eligibility.
525.6 Requirements for petition.
525.7#’ Basis for petition.
525.8 Processing of petitions.
525.9 Duration of exemption.
525.10 Renewal of exemption.
525.11 Termination of exemption; amend­

ment of alternative average fuel 
economy standard.

525.12 Public Inspection o f Information.
525.13 Confidential information.

A u t h o r i t y  : Sec. 301, Pub. L. 94—163, 89 
Stat. 871 (15 U.S.C. 2002); delegation o f au­
thority at 41 PR 25015, June 22, 1976 .̂

§ 525.1 Scope.
This part establishes procedures under 

section 502(c) of the Motor Vehicle In­
formation and Cost Savings Act, as 
amended, (15 U.S.C. 2002) for the sub­
mission and disposition of petitions filed 
by low volume manufacturers of pas­
senger automobiles to exempt them from 
the average fuel economy standards for 
passenger automobiles and to establish 
alternative average fuel economy stand­
ards for those manufacturers.
§ 525.2 Purpose.

The purpose of this Part is to provide 
guidelines for low volume manufacturers 
of passenger automobiles which desire to 
petition the Administrator for exemption

from applicable average fuel economy 
standards and for establishment of ap­
propriate alternative average fuel econ­
omy standards and to give interested 
persons an opportunity to present data, 
views and arguments on those petitions.
§ 525.3 Applicability.

This Part applies to passenger auto­
mobile manufacturers.
§ 525,4 Definitions.

(a ) Statutory terms. (1) The terms 
“fuel,” “manufacture,”  “ manufacturer,”  
and “model year,” are used as defined in 
section 501 of the Act.

(2) The terms “ average fuel economy,” 
“ fuel economy,” and “model type”  are 
used as defined in 40 CFR 600.002-̂ 77.

(3) The term “automobile” means a 
vehicle determined by the Administrator 
under 49 CFR 523 to be an automobile.

(4) The term “passenger automobile” 
means an automobile determined by the 
Administrator under 49 CFR 523 to be 
passenger automobile.

(5) The term “customs territory of the 
United States” is used as defined in 19 
U.S.C. 1202.

(b) Other terms. (1) The terms “base 
level”  and “ vehicle configuration” are 
used as defined in 40 CFR 600.002-77.

(2) The term “ vehicle curb weight” is 
used as defined in 40 CFR 85.002.

(3) The térm “ interior volume index” 
is used as defined in 40 CFR 600.315-77.

(4) As used in this Part, unless other? 
wise required by the context—

“Act”  means the Motor yehicle Infor­
mation and Cost Savings Act (Pub. L. 
92-513), as amended by the Energy Pol­
icy and Conservation Act (Pub. L. 94- 
163) ;

“Administrator” means the Adminis­
trator of the National Highway Traffic 
Safety Administration;

“Affected model year”  means a model 
year for which an exemption and alter­
native average fuel economy standard 
are requested under this Part;

“Designated seating position” means 
any plan view location intended by the 
manufacturer to provide seating accom­
modation while the automobile is in mo­
tion, for a person at least as large as a 
fifth percentile adult female, except 
auxiliary seating accommodations such 
as temporary or folding jump seats;

“Fifth percentile adult female” means 
a person possessing the dimensions and 
weight of the fifth percentile adult fe­
male specified for the total age group in 
Public Health Service Publication No. 
1000, Series 11, No. 8 “Weight, Height, 
and Selected Body Dimensions of 
Adults;” and

“Production mix”  means the number 
of passenger automobiles, and the per­
centage of the petitioner’s annual total 
production of passenger automobiles, in 
each vehicle configuration which a peti­
tioner plans to manufacture in a model 
year.
§ 525.5 Limitation on eligibility.

Any manufacturer that manufactures 
(whether or not in the customs territory

of the United States) 10,000 or more pas­
senger automobiles in the second model 
year preceding an affected model year or 
in the affected model year is ineligible 
for an exemption for that affected model 
year.
§ 525.6 Requirements for petition.

Each petition filed under this part 
must—

(a) Identify the model year or years 
for which exemption is requested;

(b )  (1) In the case of a petition for 
exemption for model year 1978, be sub­
mitted not later than 3 months before 
the beginning of that model year;

(2) In the case of a petition for exemp­
tion for model year 1979, be submitted 
not later than 12 months before the 
beginning of that model year;

(3) In the case of a petition for exemp­
tion for model year .1980 or any subse­
quent model year, be submitted not later 
than 24 months before the beginning of 
that model year;

(c) Be submitted in three copies to: 
Administrator, Highway Traffic Safety 
Administration, Washington, D.C. 20590;

(d) Be written in the English lan­
guages

(e) State the full name, address and 
title of the official responsible for pre­
paring the petition;

(f )  Set forth in full data, views and 
arguments of the petitioner supporting 
the exemption and alternative average 
fuel economy standard requested by the 
petitioner, including the information and 
data specified by § 525.7 and the calcula­
tions and analyses used to develop that 
information and data. No documents 
may be incorporated by reference in a 
petition unless the documents are sub­
mitted with the petition;

( g )  (1) Specify and segregate any part 
of the information and data submitted 
under this part that the petitioner wishes 
to have withheld from public disclosure.

(2) With respect to information and 
data requested to be withheld under 5 
U.S.C. 552(b)(4), show that the infor­
mation and data is within the scope of 
section 552(b)(4), show that disclosure 
of the information and data would result 
in significant competitive damage, spec­
ify the period during which the informa­
tion and data must be withheld to avoid 
that damage, and show that earlier dis­
closure would result in that damage.
§ 525.7 Basis for petition.

(a) The petitioner shall include the 
information specified in paragraphs (b) 
through ( f ) of this section in its petition.

(b) The total number of passenger 
automobiles manufactured or likely to 
be manufactured (whether or not in the 
customs territory of the United States) 
by the petitioner in the second model 
year immediately preceding each affected 
model year.

(c) For each affected model year, the 
petitioner’s projections, based on the 
average fuel economy standard for pas-, 
senger automobiles from which an ex- 
empion is being sought, of its total pro- 
duction and of its production mix of all
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base levels of its passenger automobiles 
to be manufactured in that model year, 
.and. all vehicle configurations within 
each of those base levels, and a discus­
sion demonstrating that the projections 
are reasonable. The discussion shall in­
clude information showing that the pro­
jections are consistent with—

(1) The petitioner’s annual total pro­
duction and production mix of passenger 
automobiles manufactured or likely to 
be manufactured in each of the four 
model years immediately preceding that 
affected model year;

(2) Its passenger automobile produc­
tion capacity for that affected model 
year;

(3) Its efforts to comply with that av­
erage fuel economy standard; and

(4) Anticipated consumer demand in 
the United States for passenger auto­
mobiles during that affected model year.

(d) For each affected model year, a 
description of the following features of 
each vehicle configuration of the peti­
tioner’s passenger automobiles to be 
manufactured in that affected model 
year:

(1) Maximum overall body width, 
overall length, and overall height, deter­
mined in accordance with Motor Vehicle 
Dimensions SAE JllOOa (report of Hu­
man Engineering Committee, approved 
September 1973, as revised September 
1975);

(2) Vehicle curb weight;
(3) Number of designated seating posi­

tions and interior volume index; '
(4) Engine type, displacement, and SAE 

net horsepower;
(5) Fuel system;
(6) Drive train configuration and 

ratios; and
(7) Emission control system.
(e) For each affected model year, a fuel 

economy value for each vehicle config­
uration specified in 40 CFR(a) (2), base 
level, and model type of the petitioner’s 
passenger automobiles to be manufac­
tured in that affected model year cal­
culated in accordance with Subpart C of 
40 CFR Part 600 and based on tests or 
analyses comparable to those prescribed 
or permitted under 40 CFR Part 600 and 
a description of the test procedures or 
analytical methods.

(f )  For each affected model year, an 
average fuel economy figure for the peti­
tioner’s pàssenger automobiles to be 
manufactured in that affected model 
year calculated in accordance with 40 
CFR 600.510(e) and based upon the fuel' 
economy values provided under para­
graph (e) of this section and upon the 
petitioner’s production mix projected un­
der paragraph (c) of this section for the 
affected model year.

(g) Information demonstrating that 
the average fuel economy figure provided 
for each affected model year under para­
graph (f ) of this section is the maximum 
feasible average fuel economy achievable 
by the petitioner for that model year, in­
cluding—

(1) For each affected model year and 
each of the two model years immediately 
following the last affected model year, a 
description of the technological means

and marketing strategies selected by the 
petitioner for increasing the fuel econ­
omy of each vehicle configuration of its 
passenger automobiles to be manufac­
tured in that model year or for increas­
ing the average fuel economy of those 
passenger automobiles.

(2) A  chronological description of the 
petitioner’s past and planned efforts to 
implement the means and strategies de­
scribed under paragraph (g) (1) of this 
section.

(3) A  discussion of the effect of other 
Federal motor vehicle standards on the 
fuel economy of the petitioner’s pas­
senger automobiles.

(4) For each affected model year, a dis­
cussion of the alternative and additional 
means and strategies considered but not 
selected by the petitioner that would have 
enabled any vehicle configuration of its 
passenger automobiles to be manufac­
tured in that affected model year to 
achieve higher fuel economy than is 
achievable with the means described un­
der paragraph (g) (1) of this section or 
enabled those passenger automobiles to 
achieve a higher average fuel economy 
than is achievable with the strategies 
described under that paragraph.

(5) In the case of a petitioner'which is 
not considering means or strategies that 
will enable it to comply with the appli­
cable average fuel economy standard for 
each affected model year, an explana­
tion of the petitioner’s reasons for not 
doing so.

(6) In the case of a petitioner which 
plans to increase the average fuel econ­
omy of its passenger automobiles to be 
manufactured in either of the two model 
years immediately following an affected 
model year, an explanation of the peti­
tioner’s reasons for not making those in­
creases in that affected model year.
§ 525.8 Processing o f petitions.

(a) Notice of receipt of each petition 
containing the information required by 
this Part is published in the F ederal 
R egister. The notice summarizes the 
petition, describes the options available 
to the Administrator regarding the peti­
tion, and invites written public comment 
on the petition.

(b) I f  a petition is found not to con­
tain the information required by this 
Part, the petitioner is informed about 
the areas of insufficiency and advised 
that the petition will not receive further 
consideration until the required infor­
mation is submitted.
- (c )  The Administrator may request 

the petitioner to provide information in 
addition to that required by this Part.

(d) The Administrator publishes a 
proposed decision in the F ederal R egis­
ter . The proposed decision indicates the 
proposed grant of the petition and es­
tablishment of an alternative average 
fuel economy standard, or the proposed 
denial of the petition, specifies the rea­
sons for the proposal and invites written 
public comment on the proposal.

(e) Any Interested person may, upon 
written request submitted to the Admin­
istrator not later than 15 days after the 
publication of a notice under paragraph

(d) of this section, meet informally with 
an appropriate official of the National 
Highway Traffic Safe'ty Administration 
to discuss the petition or the notice.

(f )  After the conclusion of the period 
for public comment on the proposal, the 
Administrator publishes a final decision 
in the F ederal R egister. The final deci­
sion is based on the petition, written pub­
lic comments, and other available in­
formation. The final decision sets forth 
the grant of the exemption and estab­
lishes an alternative average fuel econ­
omy standard or the denial of the peti­
tion, and. the reasons for the decision.
§ 525.9 Duration o f exemption.

An exemption may be granted under 
this Part for not more than three model 
years.
§ 525.10 Renewal o f exemption.

A manufacturer exempted under this 
Part may request renewal of its exemp­
tion by submitting a petition meeting the 
requirements of §§ 525.6 and 525.7.
§ 525.11 Termination o f exemption; 

amendment o f alternative average 
fuel economy standard.

(a) Any exemption granted under this 
Part for an affected model year does not 
apply to a manufacturer that is ineligible 
under § 525.5 for an exemption in that 
model year.

(b) The Administrator may initiate • 
rulemaking either on his own motion or 
on petition by an interested person to 
terminate an exemption granted under 
this Part or to amend an alternative 
average fuel economy standard estab­
lished under this Part. The rulemaking 
proceeding is conducted under Part 522 
of this chapter.

(c) Any interested person may peti­
tion the Administrator to terminate an 
exemption granted under this Part or 
to amend an alternative average fuel 
economy standard established under this 
Part. The petition must meet the require­
ments of Part 522 of this chapter. The 
Administrator processes the petition 
under that Part.
§ 525.12 Public inspection o f informa­

tion.
Except as provided in §525.13, any 

person may inspect available informa­
tion relevant to a petition under this 
Part, including the petition and any 
supporting data, memoranda of informal 
meetings with the petitioner or any other 
interested persons, and the notices re­
garding the petition, in the Docket Sec­
tion of the National Highway Traffic 
Safety Administration. Any person may^ 
obtain copies of the information avail­
able for inspection under this paragraph 
in accordance with Part 7 of the regu­
lations of the Office *of the Secretary of 
Transportation (49 CFR Part 7).
§525.13 Confidential information.

(a ) Information made available under 
§ 525.12 for public inspection does not 
include information for which confiden­
tiality is requested under § 525.6(g) and 
is granted in accordance with sections
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502 and 505 of the Act and section 
552(b) of Title 5 of the United States 
Code.

(b) Denial of confidential treatment. 
When the Administrator denies a peti­
tioner’s request under § 525.6(g) for c<?n- 
fidential treatment of information, the 
Administrator gives him written notice 
of the denial at least 10 days before mak­
ing the information available for public 
inspection.

(c) Release of confidential informa­
tion. After giving written notice to the 
petitioner and allowing a reasonable 
time for the petitioner to respond, the 
Administrator may make available for 
public inspection information that is 
relevant to a proceeding under this Part 
or the Act and that was granted confi­
dential treatment by the Administrator 
pursuant to a request by the petitioner 
under § 525.6(g).
{FR  D oc.76-36232 Filed 12-8-76;8:45 am]

[ 49 CFR Part 533 ]
[Docket No. FE 76-3; Notice 2]

NONPASSENGER AUTOMOBILES— MODEL 
YEAR 1979

Average Fuel Economy Standard 
Correction

In PR Doc. 76-34762, appearing at 
page 52087 in the F ederal R egister of 
Friday, November 26, 1976, the comment 
closing date on page 52094, column 2, is 
corrected to read January 10, 1977.

Dated: December 3, 1976.
Jo h n  W. Sn o w ,

Administrator, National Highway
Traffic Safety Administrator.

[FR Doc.76-36233 Filed 12-8-7;8:45 am]

INTERSTATE COMMERCE 
COMMISSION

[49  CFR Part 1100]
[Ex Parte No. 55 (Sub-No. 14) ]

REVISION OF APPLICATION FORMS OP- 
OR—9, OP-OR-11, OP-WC-IO, OP- 
WC—20, AND OP—FF—10 FOR OPER­
ATING AUTHORITY AND AMENDMENTS 
TO RULES 22, 49, 51, 57, 74, AND 247 
OF THE GENERAL RULES OF PRACTICE

Notice of Continued Proposed Rulemaking 
- • p u r p o s e  : The purpose of this doc­

ument is to notify the public of the con­
tinuation of this rulemaking proceeding 
to explore the feasibility of requiring the 
filing of verified statements within time 
frames fixed as of the date of the publi­
cation of-an application for operating 
authority in the F ederal R egister and of 
eliminating the order designating appli­
cation proceedings for handling under 
the modified procedure. •

On July 7, 1975, the Interstate Com­
merce Commission announced the results 
of an unprecedented internal staff study 
of thé Agency’s operations. Among the 
recommendations of the “Blue Ribbon 
Staff Panel’’ was that the Commission

take immediate and forceful steps to im­
prove its case processing. To that end, the 
purpose of the rulemaking proceeding 
instituted herein were (1) to explore the 
feasibility and desirability of requiring 
applicants for operating authority to 
submit, at the time the application is 
filed, verified statements containing all 
the evidence upon which they intend to 
rely (the “case-in-chief” proposal) s (2) 
to consider the requirement of a stand­
ardized format for verified statements 
submitted by all parties in proceedings 
involving applications for operating 
authority, and (3) to effect necessary 
changes in existing pertinent application 
forms as a result of amendments to the 
General Rules of Practice.

On November 7, 1975, a notice of pro­
posed rulemaking in this proceeding was 
instituted proposing these changes in the 
rules and further proposing limitations 
on the use of discovery in cases handled 
under the modified procedure (49 CFR 
1100.57) and on requests for extensions 
of time. After receipt of numerous repre­
sentations from legal, carrier, practi­
tioner, shipper, and governmental inter­
ests, the Commission issued a report in 
this proceeding, decided on November 16, 
1976, at 125 M.C.C. 790 (1976). That 
report adopted rules pertaining to the 
above-mentioned format requirements, 
discovery, and extensions changes, and 
further required that applicants now 
submit with their applications a caption 
summary of the authority sought to serve 
as notice of the filing of the application 
and for publication in the F ederal R eg­
ister . The report rejected the “case-in- 
chief” concept.

One of the suggested alternatives to 
the “case-in-chief” concept, most nota­
bly advanced by the Association of ICC 
Practitioners, would obviate the prob­
lems which would have been caused by 
enactment of the “case-in-chief” . This 
suggestion has been prepared as a new 
proposal.

The Commission, while rejecting, the* 
“ case-in-chief” concept as unfeasible, is 
continuing to search for methods of re­
ducing unnecessary delays encountered 
in the application process. To this end, 
and because it has been found that an 
inordinate delay attends the designation 
order, a new proposal is being advanced 
herein which would eliminate the order 
designating a proceeding for handling 
either under the modified procedure or 
at oral hearing and would automatically 
fix the time jstithin which verified state­
ments are due to be filed. The <Jue dates 
for filing verified statements would be 
automatically fixed to occur from the 
date of the publication of the application 
in the F ederal R egister. This would, of 
necessity, require the filing of verified 
statements in ail application proceedings 
(whether subsequently set to be handled 
at oral hearing or not).

The essence of the recommendations 
herein is embodied in the proposed 
amendments to Special Rule 247, which 
governs applications for operating au­
thority pursuant to Sections 206 (except 
Section 206(a)(6 )), 209, 211, 302(e), 
303, 309, and 410 of the Interstate Com­
merce Act. Under the proposal, parties

to an application proceeding would no 
longer wait for the service of an order 
designating the proceeding for handling 
under the modified procedure before fil­
ing their verified statements within 
time frames fixed by tha,t order, but 
would be required to file their statements 
within time periods measured from the 
date the application is published in the 
F ederal R egister (60 days for applicant’s 
initial vertified statements, 90 days for 
Protestant’s verified statements, and 
110 days for the rebuttal). This proposal 
will eliminate the formal necessity for 
an early designation of the proceeding, 
permit a more well-informed judgment 
about designation after it is known how 
many parties will actively participate in 
the proceeding, and reduce the delay 
experienced by the parties in waiting for 
the service of the designation order. 
Parties will know far earlier in the pro­
ceeding exactly when their statements 
are due and will consequently not experi­
ence unexpected deadlines, thereby pre­
venting extension requests. As postu­
lated, the proposed amendment of Spe­
cial Rule 247(e)(1) would provide for 
exceptions to the filing requirements for 
certain regulation route property and 
passenger applications. The continued 
rulemaking proceeding will also enter­
tain questions as to whether there should 
be other specific exceptions for similar 
cause or explicitly stated waiver proce­
dures for hardship situations and the 
like.

The proposed amendments to Special 
Rule 247 are designed to retain the pres­
ent framework for oral hearing and 
should not result in a disadvantage for 
any party to the proceeding. Nor are they 
intended to shift the burden of proof in 
any way.

Where oral hearing is directed appli­
cant will be afforded the alternative of 
relying solely on these previously filed 
statements or o f presenting the same or 
additional evidence in testimonial form. 
Applicant may even continue to submit 
additional certifications of support, not to 
exceed twice the number of those origin­
ally certified, once the proceeding is des­
ignated, or reassigned, for oral hearing. 
It  is thus not precluded from necessary 
and often unavoidable expansion of its 
case during the generally longer waiting 
period before the hearing commences. 
The presentation of protestant’s case at 
oral hearing, of course, will not be altered 
in any respect by the proposed changes.

In addition to the changes in Special 
Rule 247 discussed above, minor rephras­
ing and some renumbering of subsections 
within that rule have been proposed. Cer­
tain modifications of General Rules 45, 
49 and 51 (49 CFR 1100.45, 49, and 51), 
are also necessary so as to preclude inter­
pretive problems. As is presently the case, 
the General,Rules of Practice, including 
those rules which relate specifically to the 
modified procedure, are applicable to ap­
plication-proceedings unless Special Rule 
247 provides otherwise.

Because this Commission desires to 
serve the public., interest in the most ef­
ficient manner possible, while preserving 
constitutional safeguards of due process,
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